
AGREEMENT 

 

THIS MEMORANDAM OF AGREEMENT executed at Thiruvananthapuram this 

……………………………two thousand and five by and between 

Mr/Ms…………………..., ………….. Thiruvananthapuram hereinafter referred to as the 

AGENCY and the Indian Institute of Information Technology and Management – Kerala, 

an institution established by Government of Kerala, having its office at IIITMK,IIITMK 

Building, Technopark Campus, Thiruvananthapuram – 695 581 hereinafter referred to a 

IIITM-K showeth as follows: 

 

WHEREAS the AGENCY has offered to give on hire vehicle for the use of IIITM-K. 

 

1. This arrangement will come into effect from ……….2019 initially for a period of 

three months.  The AGENCY agrees to extend the contract on the same terms and 

conditions for maximum period of one year if so demanded by IIITM-K. 

 

2. The IIITM-K shall pay a rental charge of Rs………… (Rupees………………………. 

only) per month for the usage of vehicle without AC.   

 

3. Generally the vehicle will be used in Trivandrum.  For outstation duty, no special 

allowance shall be given.  However, if there in night halt at a place outside 

Trivandrum city limits, Driver’s allowance at Rs………/- per night halt shall be 

given. 

 

4. The AGENCY shall provide a vehicle of the model specified in excellent condition 

and not more than 2 years old.  Insurance, Taxes, Fuel, Lubricants and maintenance 

of the vehicles in good condition shall be responsibility of the AGENCY.  Any 

unforeseen expenditure incurred on the vehicles while on duty, shall be debited to the 

account of the AGENCY.  The AGENCY shall do all repairs without any liability to 

IIITM-K. 

 

5. The driver and vehicle provided shall be same throughout the period of the contract 

unless IIITM-K requisitions alternate vehicle or driver.   

 

6. An immediate replacement shall be provided, whenever the vehicle is withdrawn for 

maintenance/repairs, failing which, the expense incurred to meet the requirement of 

vehicle will be debited to the account of the AGENCY. 

 

7. Driver shall maintain a daily logbook indicating separately, the Ks used with AC/Non 

AC and Duty hours of the Driver with counter signature of the delegated IIITM-K (T) 

official.  It will be the responsibility of the Driver to get the details filled in and 

signed by the user with name.  He should also ensure that all the documents relating 

to the Vehicle and his valid driving license are properly maintained. 

 

8. The opening and closing Km reading will be got entered and initialed by the 

authorized representative of IIITM-K every day. 

 



9.  While under IIITM-K’s use the IIITM-K name board will be fixed on the vehicle.  

The AGENCY shall not use the vehicle displaying the board, for purpose other than 

IIITM-K’s use. 

 

10. The Driver of the vehicle shall be in uniform while on duty and shall not conduct in a 

manner, which may breach provisions of Motor Vehicles Act. 

 

11. The AGENCY shall ensure prefect discipline and behavior and diligent performance 

of the Driver while on duty who shall not in any manner cause any interference, 

annoyance, nuisance to the office, premises or businesses or work or employees or 

guests of the Institute. 

 

12. IIITM-K shall inform the AGENCY about any unsatisfactory conduct, behavior and 

performance of work by the Driver upon which the AGENCY shall recall him and 

substitute with another Driver. 

 

13. The AGENCY shall ensure that the work undertaken by the Driver will be done to 

IIITM-K’s entire satisfaction.  He shall in no sense be deemed to be working under 

IIITM-K.  In other words IIITM-K shall not be deemed to be direct, indirect or 

ultimate employer of the Driver engaged by the AGENCY and there does not and 

three shall not exist any employer/employee relationship between IIITM-K on the one 

hand and AGENCY or AGENCY’s men on the other hand. 

 

14. AGENCY shall not pay to the Driver less than what is provided under law.  The 

AGENCY shall comply with the provisions of the contract labour (regulation and 

Abolition) Act 1970, Minimum Wages Act 1948, Payment of Wages Act 1936, 

Workmen’s Compensation Act 1923 and any amendments there of and all legislation 

and rules of the State and / or Central Government or other local authorities, framed 

form time to time for employment of Drivers.  The AGENCY shall not sub-contract 

the whole of the contract or assign the contract or any other agency.  

 

15. AGENCY shall be responsible for making good to the satisfaction of the Institute any 

loss of and any damage to any/all structures and properties belonging to the IIITM-K 

being executed or procured by IIITM-K or of other agencies, if such loss or damage is 

due to the fault and /or the negligence or will full acts or omission of the AGENCY or 

his men. 

 

16. AGENCY shall indemnity the Institute and every staff member of the Institute against 

all actions proceedings claims, demand, costs and expenses whatever arising out of or 

in connection with the matters referred to in clause (16) and elsewhere and all action, 

proceedings Claims, demand, cost and expenses which may be made against IIITM-K 

shall not be liable for or in respect of or in consequence of any expenditure or injuries 

to any person engaged by AGENCY and AGENCY shall indemnify and keep 

indemnified the Institute against all such damages and compensation and against all 

claims, demands, proceeding, costs and expenses whatsoever in respect thereof or in 

relation thereto. 

 

17. Should the Institute have to pay any money in respect of such claims or demand as 

aforesaid the amount so paid and costs incurred by the Institute shall be charged to 



and paid by AGENCY and AGENCY shall not be at liberty to dispute or question the 

right of the Institute to make such payments notwithstanding that the same may have 

been made without his consent or authority or in law or otherwise to the contrary. 

 

18. in every case in which by virtue of the provision of section 12 sub-section(i) of 

workmen’s compensation Act 1923 or other applicable provisions of workmen’s 

compensation and or any other Act the Institute is obliged to pay compensation to the 

Driver employed by AGENCY in execution of works.  IIITM-K shall recover from 

AGENCY the amount of compensation so paid, and without prejudice to the rights of 

IIITM-K under section 12, sub-section (II) of the said Act.  IIITM-K shall be at 

liberty to recover such amount or any part thereof by deducting it from any sum due 

to AGENCY whether under this contract or otherwise. 

 

19. IIITM-K shall not be bound to contest any claim made by section 12, sub section (i) 

of the said Act except on written request by the AGENCY and upon the AGENCY 

giving to IIITM-K full security for all costs for which IIITM-K might become liable 

in consequence of contesting such claims. 

 

20. Payment will be made on monthly basis against presentation of bills.  The agency 

shall raise consolidated bill for a month by 5
th

 of the following month and IIITM-K 

(T) shall endeavor to take payment within 15 days of receipt of bill provided that the 

bill is submitted in proper form.  TDS shall be deducted at applicable rates. 

 

21. This contract is terminable by giving one month’s notice on either side. 

 

22. Neither party shall be liable to the other party for any delay or failure on its part in 

performing any of its obligations under this agreement resulting from any cause 

beyond its reasonable control, including but not limited to strikes or other concerted 

acts of workmen, material shortages, fires, floods, exposition, riots acts of God, acts 

of Government, war, enemy action, or terrorist activities, 

 

23. Disputes arising out of this agreement shall as far as possible be settled by the parties 

directly.  In case of disagreement, the same shall be referred to the Director General 

of IIITM-K and his decision shall be binding on both the parties. 

 

24. The Agency shall comply with all provisions of the Minimum Wages Act, 1948 and 

contract Labour (regulation and Abolition), Act, 1970, amended form time to time 

and rules framed thereunder and other labour laws affecting contract labour that may 

be brought into force form time to time wherever such laws are applicable to the 

IIITM-K and AGENCY. 

 

25. the AGENCY shall enroll all its employees engaged by them to execute the work 

undertaken as members of ESI scheme and EPF scheme and shall be responsible for 

making contribution on behalf of the employer as well as employees and submit a 

written statement in addition to submitting a monthly statement with such details the 

IIITM-K may require. 

 

26. the AGENCY shall not assign or make over the contract or the benefits or burdens 

thereof or any part thereof the any other person or body corporate.  The AGENCY 



shall not underlet or sublet to any person or body corporate the execution of the 

contract or any part thereof without the consent in writing, of IIITM-K.  The IIITM-K 

shall have absolute power refuse such consent or rescind such consent (if Given) at 

any time if it is not satisfied with the manner which the contract is being executed and 

no allowance or compensation shall be made to the AGENCY or the sub- AGENCY 

before such rescission, provided always that if such consent be given at any time, the 

AGENCY shall not be relieved from any obligation, duty or responsibility under this 

contract. 

 

27. All disputes or differences whatsoever which shall at any time arise between the 

parties hereto touching or concerning work or the execution or maintenance thereof of 

this contract or the construction meaning, operation or effect thereof or to the 

rights/liabilities of the parties arising out of or in relation thereto whether during or 

after completion of the contract or whether before of after determination, foreclosure 

or break of contract (other than those in respect of which the decision of any person is 

by contract expressed to be final and binding) shall, after written notice by an 

arbitrator mutually acceptable and approved by both parties and the provision of the 

Arbitration and Conciliation Act.  1996 shall be applicable.  The venue of the 

Arbitration shall be Thiruvananthapuram.  The cost fees of the Arbitrator shall be 

paid half by each of the parties.  The award of the arbitrator shall be final and binding 

on both parties. 

 

28.  The AGENCY and IIITM-K hereby submit to the jurisdiction of the Courts situated 

at Thiruvananthapuram for the purpose of action and proceedings arising out of this 

contract and the Courts at Thiruvananthapuram alone will have the jurisdiction to 

hear and decide such action proceedings. 

 

29. As security for proper fulfillment of this contract the contractor has herein made a 

interest free security deposit of Rs.10, 000/- (Rupees Ten Thousand only) which will 

be refunded to the Contractor on satisfactory completion of contract. 

 

In witness whereof the agreement has been executed between the parties hereto by the 

authorized officers the day and year first written above. 

 

 

 

Signature              Signature 

On behalf of the AGENCY           on behalf of the IIITM-K 

 

Witnesses 

1. 

      

2. 


